
IN THE SUPERIOR COURT OF COBB COUNTY 

STATE OF GEORGIA 

 

THE TRUSTEES OF THE NORTH ) CIVIL ACTION FILE 

GEORGIA CONFERENCE OF THE ) NUMBER: 21-1-06801-28 

UNITED METHODIST CHURCH,  ) 

INC.,      ) 

      ) 

 Petitioner,    ) JURY TRIAL DEMANDED 

vs.      ) 

      ) 

MT. BETHEL UNITED METHODIST ) 

CHURCH, INC. d/b/a MT. BETHEL ) 

UNITED METHODIST CHURCH, ) 

      ) 

 Respondent, Counterclaim  ) 

and Third-Party Plaintiff,  ) 

      ) 

vs.       ) 

      ) 

THE TRUSTEES OF THE NORTH  ) 

GEORGIA CONFERENCE, INC.; ) 

THE NORTH GEORGIA    ) 

CONFERENCE OF THE UNITED  ) 

METHODIST CHURCH, INC.,  ) 

SUE HAUPERT-JOHNSON, BISHOP;) 

JESSICA E. TERRELL, DISTRICT  ) 

SUPERINTENDENT; JOHN DOE 1; ) 

JOHN DOE 2; JOHN DOE 3; JOHN  ) 

DOE 4; JOHN DOE 5;   ) 

      ) 

Counterclaim and    ) 

Third-Party Defendants.  ) 

 

VERIFIED ANSWER, DEFENSES, COUNTERCLAIMS AND THIRD-PARTY 

CLAIMS OF RESPONDENT MT. BETHEL 

 

Respondent Mt. Bethel United Methodist Church, Inc., d/b/a Mt. Bethel United 

Methodist Church (“Respondent,” “Mt. Bethel,” or “Local Church”) files this Verified 

Answer, Defenses, Counterclaims and Third-Party Claims, showing this Court as 

follows: 
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PRELIMINARY STATEMENT 

 This lawsuit represents an unfortunate rejection of years of good-faith effort 

within The United Methodist Church (“the UMC”) to avoid the same painful and 

costly litigation that has beset other Christian denominations undergoing similar 

theological splits.  

Bishop Sue Haupert-Johnson, District Superintendent Jessica Terrell, and the 

Trustees of the UMC North Georgia Conference (the “Regional UMC 

Administrators”) orchestrated a pastoral conflict with Mt. Bethel, and then 

proclaimed a sham “closure” and take-over of the local church.  Mt. Bethel is a 

thriving 10,000-member Cobb County congregation with substantial assets.  The 

Regional UMC Administrators’ subterfuge was intended to prevent a church-wide 

vote on disaffiliation that would result in Mt. Bethel leaving the UMC and the North 

Georgia Conference (with its property) under a process provided for by the UMC Book 

of Discipline.  The filing of this lawsuit was further intended to punish Mt. Bethel 

and to intimidate other traditional Methodist churches in the Conference that might 

also be considering use of the disaffiliation process. 

Wisely, since at least 2019, the UMC has developed and continues to develop, 

processes for local churches to voluntarily disaffiliate or withdraw from the UMC with 

their property, in order to gain independence or to join with other theologically-

aligned congregations.   The local church here, Mt. Bethel, by a unanimous vote of its 

50-member Administrative Council, invoked the process to disaffiliate from the UMC 

in accordance with rules enacted by the UMC General Conference in 2019, and 
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requested that the Regional UMC Administrators schedule the necessary church-

wide vote.   

But rather than allow the local church members to vote, the Regional UMC 

Administrators purported to “close” Mt. Bethel instead.  The declaration of the 

Regional UMC Administrators that they have “closed” Mt. Bethel and seized its 

assets shows that their real passion is not to develop people of faith, but to seize 

buildings and land.  If the Regional UMC Administrators really believe the rhetoric 

they have been spreading—that the 50-member Administrative Council unanimous 

vote was a ‘rogue take-over’ by a few local church leaders who do not in fact speak for 

the majority—then, LET THE CHURCH VOTE! 

The disaffiliation vote should have already been scheduled, but the NGC 

District Superintendent unreasonably, unjustifiably, and in bad faith, with the 

knowledge of and at the direction of the Bishop of the North Georgia Conference, 

stalled that vote despite Mt. Bethel’s repeated requests for a vote for over five months.  

The Regional UMC Administrators then retaliated against Mt. Bethel for seeking to 

disaffiliate by holding their own vote to “close” Mt. Bethel and seize all of its property 

and assets.  The purported basis for the Regional UMC Administrators’ vote to close 

Mt. Bethel and seize its assets were alleged violations by Mt. Bethel of the Book of 

Discipline—allegations of dubious significance that were also timely and thoroughly 

refuted by Mt. Bethel.   And, with this lawsuit, the Regional UMC Administrators 

seek secular court ratification of an attempted land grab that violates The United 

Methodist Church Book of Discipline. 
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Despite this action by the Regional UMC Administrators to punish Mt. Bethel, 

Mt. Bethel continues today to perform ministry in the name of Jesus Christ 

throughout Metro Atlanta and in places all over the world.  It is sadly ironic that the 

Regional UMC Administrators accuse Mt. Bethel of violating unwritten “conditions 

of disaffiliation” while themselves violating the express text of the Book of Discipline’s 

disaffiliation procedure the General Conference adopted. 

The Regional UMC Administrators rely upon a strained interpretation and 

application of a single rule in the UMC Book of Discipline (¶2549) as giving the North 

Georgia Conference unchecked absolute power to seize local church property on the 

pretense of alleged violations of the Book of Discipline.  But the Book of Discipline is 

an entire rulebook, and any individual rule must be read in context with other 

provisions.  The whole Book of Discipline makes clear that the disproportionate and 

extreme action the Regional UMC Administrators are attempting to undertake—the 

closure of a vibrant 10,000-member church and seizing tens of millions of dollars of 

assets—is, in fact, checked by other provisions of the Discipline, as well as by rulings 

by the UMC Judicial Council (effectively, the ‘Supreme Court’ of the UMC). 

One clear check on the ability of the Regional UMC Administrators to retaliate 

against a disaffiliating local church by closure and seizing its property, is that the 

process enacted by the General Conference of the UMC in 2019, in adopting ¶2553, 

specifically provides that “a disaffiliating local church shall have the right to 

retain its . . . property.”  Remarkably—even though it is exactly what the Regional 

UMC Administrators are attempting to do here—the 2019 General Conference 
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rejected a proposed alternative version of the disaffiliation process that would have 

given the regional conference administrative staff the very same type of blank check 

of a ¶2549 “disaffiliation veto” which they are now attempting to exercise.  This abuse 

of power seeks to block Mt. Bethel from exercising the very right The United 

Methodist Church General Conference gave it in 2019.  The plain language of ¶2553 

allows local churches, progressive or traditional, to vote to disaffiliate from the UMC 

and keep their property—thereby avoiding costly litigation damaging to all of 

Christianity. 

Asserting ownership over all Mt. Bethel property is a deliberate effort by the 

Regional UMC Administrators to dry up Mt. Bethel’s resources by deterring member 

contributions.  For that reason, Mt. Bethel is seeking immediate interlocutory relief 

from this Court.  Because Mt. Bethel is likely to prevail on the merits in this litigation, 

the Court should both deny any relief by the North Georgia Conference Trustees 

which falsely assumes that it owns Mt. Bethel’s assets, and also enjoin any further 

delay of Mt. Bethel’s right to disaffiliation by ordering specific performance in 

accordance with the terms set forth by the General Conference in 2019 with its 

adoption of ¶2553.  This latter relief is necessary because the Book of Discipline 

imposes a deadline for that process to be completed—a deadline that could expire 

during this litigation and any appeals.  The direction from the Court for this 

interlocutory injunction should prevent the Regional UMC Administrators from 

running out the clock on disaffiliation and direct them to: “LET THE CHURCH 

VOTE.”  
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The Court has authority to read and neutrally apply church rules to resolve 

property disputes such as this—as the Trustees recognize in bringing this lawsuit 

against Mt. Bethel.  However, a complete and plain reading of the rules applicable 

here make clear that the Regional UMC Administrators’ shocking attempt to seize 

the Local Church’s property is unsupported by the UMC’s own rules and must be 

denied. 

RESERVATION OF RIGHTS TO AMEND AFFIRMATIVE DEFENSES 

No discovery has been conducted.  To preserve its rights, Respondent sets forth 

below certain affirmative defenses which, based on the information in Petitioner’s 

Petition for Declaratory Judgment, Accounting, and Interlocutory and Permanent 

Injunction (the “Complaint”), Respondent believes do or may apply to some or all of 

the claims raised.  Respondent reserves the right to withdraw or modify affirmative 

defenses set forth below, in whole or in part, following discovery. 

AFFIRMATIVE DEFENSES 

FIRST DEFENSE 

 Petitioner’s Complaint fails to state a claim against Respondent upon which 

relief can be granted.   

SECOND DEFENSE 

 Petitioner’s Complaint, in whole or in part, may be barred by applicable 

statutes of limitations and/or repose. 

THIRD DEFENSE 

 Petitioner lacks standing as a proper party in interest. 
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FOURTH DEFENSE 

 Petitioner’s claims must be denied to the extent the relief sought from the 

Court would be inconsistent with Respondent’s First Amendment rights under the 

Constitution of the United States. 

FIFTH DEFENSE 

Petitioner’s claims must be denied to the extent the relief sought from the 

Court would be inconsistent with Article I of the Constitution of the state of Georgia, 

respecting freedom of conscience and religion. 

SIXTH DEFENSE 

 The equitable relief sought by Petitioner must be denied pursuant to the 

Petitioner’s bad faith and unclean hands. 

SEVENTH DEFENSE 

 An interlocutory injunction must be denied because Petitioner has failed to 

show a substantial threat that it will suffer irreparable injury if the injunction is not 

granted. 

EIGHTH DEFENSE 

An interlocutory injunction must be denied because Petitioner has failed to 

show the threatened injury to it outweighs the threatened harm that the injunction 

may do to Respondent. 

NINETH DEFENSE 

An interlocutory injunction must be denied because Petitioner cannot show a 

substantial likelihood that it will prevail on the merits at trial.  
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TENTH DEFENSE 

An interlocutory injunction must be denied because Petitioner cannot show 

that granting the interlocutory injunction will not disserve the public interest. 

ELEVENTH DEFENSE 

 Petitioner’s claims are barred, in whole or in part, on the ground that 

Respondent acted in good faith, and in conformity with, and in reliance on, written 

regulations, orders, rulings, guidelines, approvals, and/or interpretations of 

applicable entities and legal authorities. 

TWELFTH DEFENSE  

Petitioner’s claims, or some of them, are barred in whole or in part because 

such claims have been waived, discharged, and/or abandoned. 

THIRTEENTH DEFENSE 

 Respondent reserves the right to seek indemnification for any fees and 

damages related to this matter. 

FOURTEENTH DEFENSE 

 To the extent that Plaintiff has delayed and/or taken actions which are 

inconsistent with the filing of the instant action, each count and cause of action in 

Petitioner’s Complaint is barred by the doctrines of estoppel and laches. 

FIFTEENTH DEFENSE 

 The Petition’s representation of applicable provisions of The United Methodist 

Church Book of Discipline is incomplete and the relief sought by Petitioner is 



Page 9. 
 

inconsistent with the full context of rights and obligations of the Petitioner and 

Respondent set forth therein. 

SIXTEENTH DEFENSE 

 There may be a lack of joinder of one or more parties who should or must be 

joined and, without the joinder of these proper parties, complete relief cannot be 

afforded among those already attempted to be made parties to this civil action. 

SEVENTEENTH DEFENSE 

 To the extent that Petitioner’s claims have already been adjudicated, said 

claims are barred by res judicata. 

EIGHTEENTH DEFENSE 

 Some or all of Petitioner’s claims against these Respondent may be barred 

under the doctrines of issue preclusion, claim preclusion, collateral estoppel, waiver 

and judicial estoppel. 

NINETEENTH DEFENSE 

In response to the specifically numbered allegations of Petitioner’s Complaint, 

and incorporating the above Preliminary Statement by reference, Respondent 

responds as follows:   

1.  

Denied.  The United Methodist Church (“UMC”) Book of Discipline, alleged by 

Petitioner to be “controlling religious doctrine over domestic nonprofit corporations” 

(Complaint, ¶ 10), precludes the incorporation of a board of trustees of an Annual 
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Conference, such as Petitioner, where the Annual Conference itself is incorporated.  

See BOD, ¶2512.1, providing as follows: 

Each annual conference maybe incorporated in its own name if 

permitted by local law.  It shall have a board of trustees, which 

shall be incorporated if the conference itself is not incorporated. 

In either case, the board shall consist of twelve persons, and it is 

recommended that one-third be clergy, one third laywomen, and one-

third laymen, in accordance with the provisions of ¶ 610.5.4 Said 

persons must be of legal age as determined by law, and lay members 

shall be members in good standing of local Churches within the bounds 

of the conference.  Such persons shall be the directors of the corporation.  

(Emphasis added.) 

 

(A true and correct copy of ¶2512.1, is attached within Exhibit 1, the entire “Chapter 

Six: Property” portion of the Book of Discipline.)  Here, the North Georgia Conference 

of the UMC is incorporated in Georgia (see Exhibit 2).  Thus, the named Petitioner, 

consisting collectively of the “directors” of the North Georgia Conference of the UMC, 

is/are not a proper party to this action—the North Georgia Conference of the UMC is, 

and should be joined or substituted. 

2.  

Admitted. 

3.  

Admitted. 

4.  

Respondent admits that this Court has personal and subject matter 

jurisdiction over this dispute. 

5.  

Admitted. 
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6.  

Denied that Mt. Bethel has taken steps “inconsistent with the Book of 

Discipline” and denied that “Petitioner took ownership of all of [Mt. Bethel’s] assets,” 

closing Mt. Bethel.  A non-exhaustive list of facts demonstrating that Mt. Bethel is 

not closed, is acting consistently with the Book of Discipline, and has continuously 

operated as a United Methodist church include:  

• Mt. Bethel remaining identified as a United Methodist Church on the North 

Georgia Conference’s own website, and continues itself to use the name 

“United Methodist Church” in public representations (e.g., website, letterhead, 

signage);   

 

• Mt. Bethel having on staff two United Methodist pastors; 

 

• Mt. Bethel has weekly UMC congregational services, averaging 2,717 

attendees (for calendar year 2021), plus numerous and routine weddings and 

funerals; 

 

• Mt. Bethel UMC sent delegates to the 2021 annual conference meeting in 

North Georgia and those delegates were duly registered and participated in 

the proceedings, including asking questions of law and casting votes;  

 

• In addition to regular congregational services, each week, Mt. Bethel hosts: 

 

o 19 adult Sunday school classes  

o 2 Alpha classes targeting those exploring Christianity  

o 9 Younique groups (gospel centered life design) 

o 12 Bible study classes  

o 30 small groups (men, women, & men/women) 

o 9 women’s circles  

o Weekly Online Bible Study, “Wednesday night Fire”  

 

• Dozens of ongoing activities of Mt. Bethel’s NextGen Ministry for youth 

members; 

 

• Dozens of ongoing activities of Mt. Bethel’s Adult Discipleship Ministry; 

 

• Local and global mission activity, including (since April 2021, the time at which 

Petitioner alleges Mt. Bethel ceased operating as a UMC church): 
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o APRIL 2021:   

 

 The Missions Committee approved over $306,000 to supplement 

restricted giving toward special funding requests from 12 of our 

Missions partners, locally and globally; 

 

o MAY 2021: 

 

 Mt. Bethel was the title sponsor of The Salvation Army Women’s 

Auxiliary’s Kettle Krush 5K (race in place event); 

 

 Mt. Bethel registered several teams to raise money to “krush” poverty, 

homelessness, and sex trafficking in our area, and to support veterans 

and youth enrichment; 

 

 The Missions Committee approved $5,000 to fund special needs of the 

Life Academy in Romania; 

 

o JUNE 2012: 

 

 The Missions Committee approved over $35,000 to supplement 

restricted giving of nearly $15,000 for the Hands of Hope/Beth 

Armstrong Memorial Fund. These monies covered renovation project 

costs and pay-off of a loan for the Hands of Hope vehicle for use in the 

West Virginia Mission partnership; 

 

o JUNE – JULY 2021: 

 

 Participants from Sunday School classes, small groups, Mt. Bethel 

Christian Academy, and other groups donated, packed, and distributed 

over 20,000 meals, including breakfast and lunch items, to communities 

in Austell, Mableton, Roswell, East Cobb, and the city of Atlanta; 

 

o JULY 2021: 

 

 Missions team engaged in a virtual trip to Romania, to engage with the 

girls at Deborah House. They met with girls and staff via Zoom to share 

the Gospel, devotions, crafts, and songs. There were six visits scheduled 

over a two-week period; 
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 Student and adult volunteers served as counselors at Camp Hope, a 

ministry of Kidz2Leaders, supporting children with an incarcerated 

parent; 

 

 Called to Care and FaithBridge Foster Care families participated in 

Family Fun Night, hosted by Mt. Bethel’s NextGen Ministry. The 

evening included dinner, worship, and fun games on the fields; 

 

 Donations were made to Widow Strong’s backpack event, supporting 

widows raising school-aged children; 

 

o JULY – AUGUST 2021: 

 

 Missions team visited Hands of Hope Ministries in Welch, WV, located 

in one of the poorest counties in the United States. Projects were 

completed for the thrift store, 100 food boxes were prepared to be 

distributed in the community, and lunches and fellowship were shared 

in the hollers; 

 

o AUGUST 2021: 

 

 An appeal was made to Mt. Bethel congregation to donate to the 

International Leadership Institute (ILI) Afghanistan Compassion Fund; 

 

o SEPTEMBER 2021: 

 

 An appeal was made to Mt. Bethel congregation to donate to the 

Servants In Faith And Technology (SIFAT)/Haiti Earthquake Relief 

Fund; 

 

 Over 200 cleaning kits collected for the UMC relief organization’s 

(UMCOR), Disaster Response efforts; 

 

 Mt. Bethel is leading an early response team to Houma, LA, where it 

will work with the Louisiana United Methodist Conference in recovery 

efforts from Hurricane Ida; 

 

 Missions Committee and Mt. Bethel NextGen led a “Fill The Truck” 

campaign for Hurricane Ida victims; and 

 

• Mt. Bethel’s Care Ministry, with weekly support groups for: 
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o Grief; 

o Divorce Care;  

o Al-Anon; 

o Cancer Support groups; and  

o Meal deliveries for the elderly. 

 

Regardless, Petitioner is precluded from “t[aking] ownership” of Mt. Bethel’s 

assets because, on April 14, 2021, Respondent’s 50-person Administrative Council 

unanimously approved a resolution initiating the disaffiliation process set forth in 

¶2553 of the UMC Book of Discipline (see Exhibit 3, a true and correct copy of the 

minutes of that meeting).  ¶2553 protects the property of a disaffiliating local Church, 

such as Respondent, by providing that: 

A disaffiliating local Church shall have the right to retain its real 

and personal, tangible and intangible property. All transfers of 

property shall be made prior to disaffiliation.  

 

¶2553.4 (a true and correct copy of BOD ¶2553 is attached as Exhibit 4).  

Respondent’s allegation that “[b]y July 12, 2021” it “took ownership of all of 

Respondent’s assets is thus contradicted by ¶2553 of the UMC Book of Discipline. 

7.  

Respondent admits that a demand letter was sent to its counsel on July 12, 

2021. The remainder of this allegation is denied. Specifically, as set forth in 

Respondent’s July 13, 2021 response to Petitioner (attached as Exhibit 5), 

Petitioner’s demand for possession of Respondent’s assets had no legal merit for, 

among other reasons, Respondent’s invocation of ¶2553 disaffiliation and the 

provision therein mandating that “[a] disaffiliating local Church shall have the right 

to retain its . . . property.” 
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8.  

Respondent admits that it is a United Methodist Church (“UMC”) and that the 

UMC Book of Discipline is the governing text of the UMC.  Respondent further admits 

that the Book of Discipline (the “BOD”) contains obligations and regulations applying 

to all UMC members, including both Petitioner and Respondent.  The BOD also 

mandates that Respondent has certain rights. 

9.  

This allegation is admitted in part and denied in part.  The Book of Discipline 

does set forth a portion of the governance of the UMC.  However, an additional portion 

of the governance of the UMC is found in the Decisions of the Judicial Council of the 

UMC —the UMC’s “Supreme Court.”  The UMC is a hierarchical worldwide religious 

denomination. The General Conference, in regular or special session, amends the 

Book of Discipline according to its terms. Those amendments are reflected in 

revisions and errata issued by the UMC after each regular or special session. Local 

Churches are subject to the Book of Discipline and the decisions of the Judicial 

Council, and to the Church hierarchy (which is also subject to the provisions of the 

Book of Discipline and Judicial Council decisions). 

10.  

Respondent admits that Georgia courts will consider charters, constitutions, 

and other governing texts of religious organizations in resolving property disputes—

such as collective Exhibit 1 to this Answer, a true, correct, and complete copy of the 

“Property” section of the UMC Book of Discipline.  This is consistent with the Georgia 
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Supreme Court’s Opinion in Rector v. Bishop of the Episcopal Diocese of Ga., Inc., 

290 Ga. 95, 95 (2011) and other Opinions of that Court.  Because the law speaks for 

itself, and the specific assertion regarding Georgia law made by Petitioner is vague, 

this allegation is otherwise denied.   

11.  

Denied.  The UMC Trust clause quoted in the Complaint and found in ¶2501 

of the Book of Discipline is further subject to ¶2553, providing that: 

A disaffiliating local Church shall have the right to retain its real 

and personal, tangible and intangible property. All transfers of 

property shall be made prior to disaffiliation. All costs for transfer of 

title or other legal work shall be borne by the disaffiliating local Church. 

 

Respondent admits ¶2501 of the Book of Discipline, including specifically its 

authorization for “exept[ions],” “release[s],” transfer[s] and “subordinat[ion]” 

therefrom, as follows: 

The trust is and always has been irrevocable, except as provided in 

the Discipline. Property can be released from the trust, transferred 

free of trust or subordinated to the interests of creditors and other third 

parties only to the extent authority is given by the Discipline. 

 

(A true, correct and complete copy of the “Property” section of the BOD is 

attached as collective Ex. 1.) 

 

12.  

Denied.  Petitioner is not the proper party in interest.  Also, ¶2512.4 instead 

provides that trustees “may” intervene. 

13.  

 Denied.  Although Petitioner had asserted these pretextual grounds as 

purported violations by Respondent of the UMC Book of Discipline as a basis for its 
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illegal attempted taking, the allegations consist either of circumstances caused by the 

actions or inactions of the North Georgia Conference, mistaken assertions of fact, or 

matters that are now moot.   

Moreover, each alleged violation was refuted by Respondent prior to the 

Petitioner’s ineffectual attempt to close the local church and seize Respondent’s 

assets.  (See June 28, 2021 Letter from Robert D. Ingram to Thomas Cauthorn, a true 

and correct copy of which is attached hereto as Exhibit 6 (refuting each allegation.).)  

The enumerated alleged violations were, and are, refuted as follows: 

• Allegation “a”: “Hiring a lay Chief Executive Officer / Lead Preacher for the 

United Methodist Pulpit.” 

 

o Response: Mt. Bethel’s retention of Dr. Jody Ray as its CEO is a question of 

staffing left by the Book of Discipline to local churches through their 

Administrative Council in consultation with their Staff Parish Relations 

Committee.  No approval for such by the annual conference was required.  

Furthermore, all sacramental duties at Mt. Bethel have been performed by 

ordained UMC elders—as has the authority to use its pulpit. 

 

• Allegation “b”: Forming an “executive committee” without convening a charge 

conference. 

 

o Response: The Book of Discipline permits churches to “appoint such other 

committees as it may deem advisable.”  Regardless, Mt. Bethel’s Executive 

Committee is required to receive approval for every act from Mt. Bethel’s 

Administrative Council, and its existence must be renewed at each 

Administrative Council meeting.  Finally, despite requests, the District 

Superintendent along with other Regional UMC Administrators have denied 

Mt. Bethel’s request for a charge conference whereby such action could be 

further ratified. 

 

• Allegation “c”: Refusing appointment of a pastor. 

 

o Response: Rather than reject Rev. Usry, Mt. Bethel acknowledged that it would 

provide Rev. Usry’s requisite compensation and access to the church’s pulpit. 
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• Allegation “d”: Failing to convene a charge conference to properly elect a new 

Staff/Parish Relations Committee Chair. 

 

o Response: In compliance with the Book of Discipline, Mt. Bethel has filled this 

position through an interim appointment that was later ratified by Mt. Bethel’s 

Administrative Council.  Finally, despite requests, the District Superintendent 

along with other Regional UMC Administrators have denied Mt. Bethel’s 

request for a charge conference whereby such action could be further ratified. 

 

• Allegation “e”:  Executing a lease with Mt. Bethel Christian Academy without 

the approval of the North Georgia Conference. 

 

o Response: This lease was necessary to replace an expiring Facilities Use 

Agreement with the Academy.  (See Affidavit of Rustin Parsons, MBCA Board 

of Trustees Chair, Exhibit 7.)  The Mt. Bethel Lay and Clergy leadership has 

the support of the MBCA Board of Trustees, and vice-versa.  When the 

Administrative Council approved the lease along with the MBCA Board of 

Trustees, both made it publicly clear that subsequent approval by a church 

conference supervised by the District Superintendent was required for the 

lease to have full validity.  Neither Mt. Bethel nor MBCA have taken the 

position that the lease was fully in force until the above step was accomplished. 

The North Georgia Conference has notice of the lease and, if it believes its 

approval is necessary, is withholding that approval in order to manufacture a 

pretense of some impropriety.  Whatever authority the NGC has in this regard 

is limited to disapproving the lease, not delaying review while purporting to 

create an “exigent circumstance.” 

 

Despite having received rebuttal of each alleged violation, Petitioner has taken no 

steps to show how these explanations for the alleged violations are insufficient.  

Instead, Petitioner and others within the NGC unilaterally declared the Mt. Bethel 

local church “closed,” and attempted to seize Respondent’s assets—and then brought 

this lawsuit when Respondent lawfully resisted that attempt. 

14.  

 Respondent admits ¶2549 as contained in the collective Exhibit 1 attached 

hereto; but denies that the Petitioner has stated that provision verbatim in its 

Complaint. 
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15.  

 Respondent admits that attached as Exhibit A to Petitioner’s Complaint is a 

copy of June 18, 2021 correspondence, which speaks for itself (and the substance of 

which was refuted by the correspondence attached hereto as Exhibit 6), but otherwise 

denies the allegations in this paragraph and specifically denies any allegation of fact 

contained in the exhibit.   

16.  

 Respondent admits that Exhibit A to the Petition embodies the complete 

communication from Petitioner to Respondent on June 18, 2021 and this statement 

is found in the text thereof.  However, Respondent denies the underlying 

circumstances alleged that same, if true, gave legal justification for “exigent 

circumstances,” that time was of the essence, or that ¶2549 was not superseded in 

part by ¶2553. 

17.  

 Respondent admits that Exhibit A to the Petition embodies the complete 

communication from Petitioner to Respondent on June 18, 2021 and this statement 

is found in the text thereof.  Respondent denies any issue alleged required compliance 

or that the District Superintendent was willing to engage with Respondent to resolve 

same.  The District Superintendent has never even been to Mt. Bethel. 

18.  

Denied that June 18, 2021 correspondence contained an “offer of assistance” 

insofar as the grounds upon which Petitioner was alleging Respondent was not in 



Page 20. 
 

compliance with the Book of Discipline were plainly pre-textual for actions the 

Petitioner had already determined to take as a result of Respondent initiating the 

process to disaffiliate from the North Georgia Conference.  Respondent also denies 

ever being non-compliant with the Book of Discipline.   

19.  

Respondent is without information or knowledge sufficient to form a belief as 

to the truth or falsity of the allegations contained in this paragraph; therefore, said 

allegations stand denied pursuant to O.C.G.A. § 9-11-8(b). 

20.  

 Respondent is without information or knowledge sufficient to form a belief as 

to the truth or falsity of the allegations contained in this paragraph; therefore, said 

allegations stand denied pursuant to O.C.G.A. § 9-11-8(b).  

21.  

Respondent is without information or knowledge sufficient to form a belief as 

to the truth or falsity of the allegations contained in this paragraph; therefore, said 

allegations stand denied pursuant to O.C.G.A. § 9-11-8(b).  Although Respondent 

cannot confirm any action taken by the Bishop and her staff on July 9, 2021, 

Respondent further denies that any of the purported “determinations” are factually 

accurate for the reasons set forth in paragraph 13, supra.  Respondent also denies 

that closure was required per ¶2549.3.b as closure requires a vote of the Annual 

Conference. 
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22.  

 The existence of a fiduciary duty is a question of law.  Upon reasonable inquiry, 

Respondent is unaware of a decision by a court or designation by statute imposing 

upon Petitioner the specific fiduciary duty alleged; therefore, said allegation stands 

denied pursuant to O.C.G.A. § 9-11-8(b).  Moreover, the scheme of invoking ¶2549 as 

a means to close and seize the assets of a Local Church after it had sought 

disaffiliation pursuant to ¶2553 had been considered and explicitly rejected by the 

2019 General Conference at which ¶2553 was adopted.  Finally, as a member of the 

North Georgia Conference, Petitioner had a legal duty to protect Respondent, not the 

other way around.   

23.  

 Respondent admits that the assets under the control of Respondent titled in 

the name of “Mt. Bethel United Methodist Church, Inc.” are subject to the Book of 

Discipline, subject specifically to ¶2553, which provides that “a disaffiliating local 

Church shall have the right to retain its … property.”  Except as stated above, this 

allegation is denied.   

24.  

Respondent admits that Exhibit B is a true copy of July 12, 2021 

correspondence, which speaks for itself—but any factual assertion therein is 

specifically denied, including that Petitioner is the proper party in interest. 
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25.  

Admitted that Respondent owns the property identified in Exhibit C and that 

this property is held in accordance with the entire Book of Discipline and decisions of 

the UMC Judicial Council.  Thus, Respondent denies any inference that the property 

is held subject only to the trust clause. 

26.  

 Admitted that Respondent owns property in accordance with the entire Book 

of Discipline and decisions of the UMC Judicial Council.  Thus, Respondent denies 

that its property is held subject only to the trust clause. 

27.  

 Denied. 

28.  

 Denied. 

29.  

Denied.  Petitioner is mistaken that Respondent is a closed United Methodist 

church.  Rather, Mt. Bethel remains a thriving and vital place of United Methodist 

worship and service.   (See ¶ 6, supra, for a non-exhaustive list of ministries and 

activities at Mt. Bethel.)  Mt. Bethel has continued its operations as a United 

Methodist church and continues to participate in United Methodist ministries around 

the world—both before and after the purported vote to “close” Mt. Bethel by the 

Bishop and her staff, which can only be done through a vote by the Annual 

Conference. 
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30.  

Denied. 

31.  

Denied. 

32.  

Denied in part.  Petitioner is not the proper party in interest.  There is an 

actual controversy between Respondent and the proper party in interest. 

33.  

Denied. 

34.  

Denied. 

COUNT ONE – DECLARATORY JUDGMENT 

35.  

Respondent restates and incorporates its Preliminary Statement, affirmative 

defenses, and responses to the preceding paragraphs as if set forth fully herein. 

36.  

Denied.  

COUNT TWO – ACCOUNTING 

37.  

Respondent restates and incorporates its Preliminary Statement, affirmative 

defenses, and responses to the preceding paragraphs as if set forth fully herein. 
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38.  

Denied.  

COUNT THREE – INTERLOCUTORY INJUNCTION 

39.  

Respondent restates and incorporates its Preliminary Statement, affirmative 

defenses, and responses to the preceding paragraphs as if set forth fully herein. 

40.  

Denied. An interlocutory injunction can only issue to maintain the status quo.  

An interlocutory injunction cannot, therefore, issue here to result in a change in the 

control and operation of Mt. Bethel’s assets.  Nor can an interlocutory injunction be 

granted unless the moving party shows that:  

(1) there is a substantial threat that the moving party will suffer irreparable 

injury if the injunction is not granted; 

 

(2) the threatened injury to the moving party outweighs the threatened harm 

that the injunction may do to the party being enjoined;  

 

(3) there is a substantial likelihood that the moving party will prevail on the 

merits of her claims at trial; and  

 

(4) granting the interlocutory injunction will not disserve the public interest.  

 

Here, Petitioner fails each of these standards for the reasons that: (1) there is no 

irreparable injury because the injunction sought would disrupt, not “maintain” the 

status quo; (2) Mt. Bethel would suffer disproportionate harm from the interlocutory 

injunction sought; (3) Mt. Bethel is likely to prevail on the merits; and (4) the public 

interest would be disserved by the injunction sought. 
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Specifically, Mt. Bethel Christian Academy (“MBCA”) and its student body 

may suffer a departure of students if the Court enjoins Mt. Bethel’s current 

leadership or otherwise attempts to subvert its traditional theology.   As stated by 

the Chair of the MBCA Board of Trustees “Mt. Bethel and MBCA are currently 

aligned on theological issues, as confirmed by the statement of faith which has been 

unanimously approved by both.”  (See Ex. 7; see also MBCA Statement of Faith 

attached as exhibit 1 to the MBCA Bylaws which are part of exhibit A thereto.)  Any 

move away from the traditional theology with which Mt. Bethel is now identified—as 

would likely occur with the injunction sought by the Trustees giving the NGC control 

over the Local Church—may cause the many Mt. Bethel members who have children 

in the school, and non-member parents who elect to send their children to MBCA 

because of its traditional theology, to reconsider that decision and withdraw their 

children. 

Moreover, Petitioner is not the proper party in interest. 

COUNT FOUR – PERMANENT INJUNCTION 

41.  

Respondent restates and incorporates its Preliminary Statement, affirmative 

defenses, and responses to the preceding paragraphs as if set forth fully herein. 

42.  

Denied.  

43.  

Denied.  
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44.  

Respondent denies that Petitioner is entitled to any of the relief sought in the 

ad damnum clause of its Petition. 

Any and all allegations contained in Petitioner’s Complaint not expressly 

admitted above are hereby denied. 

MT. BETHEL’S VERIFIED COUNTERCLAIMS AND  

THIRD-PARTY CLAIMS 

 

COMES NOW Mt. Bethel United Methodist Church, Inc. (“Mt. Bethel”), and 

submits this Verified Counterclaim and Third-Party Complaint seeking damages and 

equitable relief from Counterclaim Defendants and Third-Party Defendants as 

follows: 

1.  

Mt. Bethel incorporates each paragraph set forth in its preceding Preliminary 

Statement, affirmative defenses, and responses. 

2.  

Plaintiff in Counterclaim and Third-Party Plaintiff Mt. Bethel is a non-profit 

corporation, incorporated under the laws of Georgia. 

3.  

The Trustees of the North Georgia Conference, Inc., (the “Trustees”) are the 

Petitioner in this action and will be served through their counsel. 

4.  

The North Georgia Conference of the United Methodist Church, Inc., (the 

“NGC”) is a Georgia corporation with its principal office in Dekalb County, Georgia, 
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and can be served through its CFO and registered agent, Keith Cox, 1700 Century 

Circle, Suite 100, Atlanta, Dekalb County, GA, 30345. 

5.  

Bishop Sue Haupert-Johnson is the Chief Executive Officer of the NGC and 

can be served at 1700 Century Circle, Suite 100, Atlanta, Dekalb County, GA, 30345.  

6.  

District Superintendent Dr. Jessica E. Terrell is an officer of the NGC and can 

be served at 1700 Century Circle, Suite 100, Atlanta, Dekalb County, GA, 30345.  

7.  

John Doe 1, John Doe 2, John Doe 3, John Doe 4 and John Doe 5 are unknown 

individuals or entities who conspired with the other counterclaim and third-party 

claim defendants and engaged in the wrongful conduct described herein. 

8.  

Jurisdiction and venue are proper in this Court pursuant to O.C.G.A. § 9-11-

13, O.C.G.A. § 9-11-14, O.C.G.A. § 9-10-30 and O.C.G.A. § 9-10-31. 

9.  

Piercing the Corporate Veil 

 As a result of fraud and collusion between the Trustees of the North Georgia 

Conference, Inc., the North Georgia Conference of The United Methodist Church, 

Inc., Bishop Sue Haupert-Johnson, District Superintendent Dr. Jessica Terrell, and 

John Does 1-5 (collectively, the “Counterclaim and Third-Party Claim Defendants”) 

no corporate form shields any named Counterclaim or Third-Party Claim Defendant 
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from the liability arising from the conduct of any other.  Moreover, “[a]n officer of a 

corporation who takes part in the commission of a tort by the corporation is personally 

liable therefor[.]”  Jennings v. Smith, 226 Ga. App. 765, 766 (1997). 

10.  

Joinder of Third Parties 

 The North Georgia Conference of The United Methodist Church, Inc., Bishop 

Sue Haupert-Johnson, District Superintendent Dr. Jessica Terrell, and John Does 1-

5 (collectively, the “Joinder Parties” or “Third-Party Defendants”) are indispensable 

parties and joinder is necessary pursuant to O.C.G.A. § 9-11-13(h) and O.C.G.A. § 9-

11-19(a) in order to make available complete relief to Mt. Bethel on its counterclaims.  

See also Jennings v. Smith, 226 Ga. App. 765, 766 (1997) (“[a]n officer of a corporation 

who takes part in the commission of a tort by the corporation is personally liable 

therefor[.]”). 

11.  

Third Party Complaint 

Even absent joinder, Mt Bethel has a right to bring all claims against the North 

Georgia Conference of The United Methodist Church, Inc., Bishop Sue Haupert-

Johnson, District Superintendent Dr. Jessica Terrell, and John Does 1-5 (collectively, 

the “Joinder Parties” or “Third-Party Defendants”) insofar as they are secondarily 

liable to Mt. Bethel—should Petitioner Trustees of the North Georgia Conference, 

Inc. (the “Trustees”) prevail on its claims against Mt. Bethel and the seizure of Mt. 

Bethel’s property—and are also added as parties by service of this Answer, 
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Counterclaim and Third-Party Complaint pursuant to O.C.G.A. § 9-11-14.  In 

accordance with O.C.G.A. § 9-11-14(c), a true and correct copy of the original petition 

in the action is attached as Exhibit 8. 

12.  

Organization of The United Methodist Church 

The United Methodist Church (the “UMC”) is a worldwide mainline Protestant 

denomination.  The UMC is not itself incorporated, but acts through units organized 

as hierarchical conferences.  The highest-level conference, the ‘General Conference,’ 

meets regularly every four years and is the only organization that may speak officially 

for the UMC.  Regional conferences (sometimes called ‘annual conferences’), such as 

the North Georgia Conference, are administrative, presided over by a bishop, and 

meet annually.  The regional conferences are split into districts run by a district 

superintendent, which then administer and supervise member churches within that 

conference/district (such as Mt. Bethel). 

13.  

The UMC Book of Discipline 

As recognized by Georgia’s courts The United Methodist Church Book of 

Discipline (the “Book of Discipline” or “Discipline”) is the constitution and governing 

document of the UMC. 
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14.  

The Book of Discipline is re-published every four years following the meeting 

of the UMC General Conference, which passes legislation that is included in the Book 

of Discipline.  The most recent edition of the Book of Discipline was published in 2016. 

15.  

In addition, the UMC General Conference met by special session in 2019 and 

enacted ¶2553 of the Book of Discipline, creating a process for local churches to 

disaffiliate from the UMC (a true and correct copy of which is attached hereto as Ex. 

4).  ¶2553 is a 2019 addendum to the 2016 Book of Discipline. 

16.  

Chapter Six of the United Methodist Church Book of Discipline, titled “Church 

Property,” provides the rules for the use and ownership of property within the UMC. 

(A true and correct copy of Chapter Six of the 2016 Book of Discipline is attached as 

Ex. 1.) 

17.  

Within Chapter Six, ¶2501 of the Discipline provides for local church property 

to be held in trust “for the benefit of entire denomination.”  ¶2501.2 further provides 

that: 

The trust is and always has been irrevocable, except as provided in 

the Discipline. Property can be released from the trust, transferred 

free of trust or subordinated to the interests of creditors and other third 

parties only to the extent authority is given by the Discipline.   

 

Ex. 1 (emphasis added). 
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18.  

 Thus, under the UMC’s internal church rules, “Property can be released from 

the trust [or] transferred free of the trust” “to the extent authority is given by the 

[Book of] Discipline.”  Id.  

19.  

As to the property of local churches that have elected to disaffiliate pursuant 

to the 2019 enactment ¶2553, the Book of Discipline provides that:  

A disaffiliating local church shall have the right to retain its real 

and personal, tangible and intangible property. All transfers of 

property shall be made prior to disaffiliation. All costs for transfer of 

title or other legal work shall be borne by the disaffiliating local church. 

 

Id. (¶2553 4.c) (emphasis added). 

20.  

As contemplated by ¶2501.2, ¶2553 is an instance where the Book of Discipline 

explicitly provides for an authorized release from the trust clause, to allow that “a 

disaffiliating local church shall have the right to retain its . . . property.”  

21.  

¶2553 is the most recent enactment by the UMC General Conference regarding 

the trust clause and ownership of local church property. 

22.  

Petition 90066 to the 2019 General Conference Legislative Committee was an 

initial draft of the legislation that would eventually be enacted by the 2019 special 

session of the UMC General Conference as ¶2553.  (A true and correct copy of the 

initial Petition 90066 is attached as Exhibit 9.)  
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23.  

Petition 90066, as originally drafted, would have provided for oversight of the 

disaffiliation process by a District Superintendent—requiring the District 

Superintendent to conduct an inquiry in accordance with ¶2549 of the Discipline and 

to make a determination as to the “viability” of the disaffiliating local church. 

24.  

A Minority Report, removing the ¶2549 oversight provision from Petition 

90066, was approved and enacted by the 2019 special session of the UMC General 

Conference as ¶2553.  This process is described in the Judicial Council of The United 

Methodist Church Decision No. 1379, with footnote 3 thereto describing the specific 

changes proposed by the Minority Report.  (A true and correct copy of which is 

attached as Exhibit 10.) 

25.  

No provision of ¶2553, as enacted, requires that a local church be in “good 

standing” in order to avail itself of ¶2553 disaffiliation. 

26.  

There is no provision anywhere in the Book of Discipline that either defines 

the term “good standing,” as applied to a local church, or that limits the right of a 

local church to disaffiliate where that church has been alleged not to be in “good 

standing.” 
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27.  

The purpose of enacting ¶2553, was to avoid the types of harmful litigation 

over church property that has ensnared other Christian denominations as ideological 

splits have occurred within those churches. 

28.  

¶2553 has been utilized by both traditional and progressive UMC churches to 

disaffiliate from the UMC. 

29.  

¶2553 requires local churches to satisfy certain financial commitments in order 

to disaffiliate, as set forth in ¶2553(b) (apportionments) & (d) (pension liabilities).  

Mt. Bethel has made repeated requests, over several months, to the North Georgia 

Conference for the pension and apportionment financial information necessary to 

complete the ¶2553 disaffiliation process.  Through its officers and agents, the North 

Georgia Conference has refused to provide these amounts to Mt. Bethel, despite 

having made that information available to other churches in the Conference.  In fact, 

Mt. Bethel is the only church in the North Georgia Conference that is not being 

allowed access to its pension liability dollar amount. 

30.  

¶2553 expires and member churches may no longer avail themselves of that 

disaffiliation process if it is not completed by December 31, 2023. 

31.  

At its June 2021 Annual Conference, the North Georgia Conference approved 

a form ¶2553 Disaffiliation Agreement.  That form agreement does not add to the 
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conditions outlined in ¶2553 that a local church must meet to disaffiliate (e.g., there 

is no requirement in the Disaffiliation Agreement that a local church be in “good 

standing” in order to avail itself of ¶2553).  (See “The Trustees of the North Georgia 

Conference of The United Methodist Church, Inc. Report 4/19/21,” attached as 

Exhibit 11.) 

32.  

An additional potentially forthcoming process for withdrawing from the UMC 

is the Protocol for Reconciliation and Grace Through Separation (“the Protocol”).  The 

Protocol grew out of a recognition by UMC church leaders on all sides that a larger 

split in the UMC between traditionalist and progressive churches was inevitable.  As 

such, leaders of traditionalist, centrist, and progressive groups within the UMC, and 

a number of its bishops, participated over several months, beginning in 2019, in a 

mediation conducted by Kenneth Feinberg.  An agreement was reached by the 

representatives of each of these many divergent groups that would allow member-

churches to exit the UMC free and clear of the UMC trust clause and affiliate in new 

Methodist denominations composed of theologically-aligned congregations. 

33.  

The North Georgia Conference itself is supportive of the Protocol, passing a 

“Resolution in Support of the Protocol of Grace and Reconciliation through 

Separation” at its 2021 Annual Conference.  (See Exhibit 12.) 
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34.  

As one of the recognized leaders among the traditional orthodox congregations 

in the UMC, Mt. Bethel has been an advocate for the passage of the Protocol and had 

shared its intention to exit the UMC under the provisions of the Protocol and 

thereafter align with other traditional congregations in a new Methodist 

denomination, the Global Methodist Church.   

35.  

Unlike ¶2553 Disaffiliation, withdrawal through the Protocol would not 

require financial commitments to the UMC in order for Mt. Bethel to be permitted to 

leave the UMC free and clear of its trust clause (see Ex. 1, ¶2501).  

36.  

The Protocol has not yet been adopted by the UMC as a result of delays in the 

holding of the 2020 General Conference caused by the Covid-19 pandemic.   

37.  

On March 31, 2021—shortly after there was an announcement that the 2020 

General Conference meeting at which the Protocol was expected to be adopted would 

be delayed until at least 2022—Mt. Bethel’s Lay Leader requested from The North 

Georgia Conference’s Treasurer and Director of Administrative Services, Keith Cox, 

the amount of Mt. Bethel’s unfunded pension liabilities that would have to be paid as 

part of Mt. Bethel’s financial obligations to disaffiliate pursuant to ¶2553.  Both Mr. 

Cox and the District Superintendent responded to Mt. Bethel that it was “premature” 

to discuss the amount of those liabilities because the annual conference had not yet 
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determined how it would implement ¶2553.  But ¶2553 had been approved by the 

General Conference in February 2019, and had been found constitutional by the UMC 

Judicial Council in April 2019—two years prior to Mt. Bethel making the request for 

the available financial information.   

38.  

In April 2021, shortly after this disaffiliation related information request was 

made to the North Georgia Conference, Mt. Bethel received notice that its lead 

Pastor, Rev. Dr. Jody Ray, was being re-appointed from Mt. Bethel to a staff position 

in the North Georgia Conference—effectively removing Rev. Dr. Ray as lead pastor 

of Mt. Bethel 

39.  

The abrupt re-appointment of Rev. Dr. Ray violated the mandatory 

“consultation” process required by the Book of Discipline as to both Rev. Dr. Ray and 

the Mt. Bethel Staff-Parish Relations Committee; see Book of Discipline, Exhibit 13, 

¶426 (“Consultation is not merely notification”) and ¶426(1) (“The process of 

consultation shall be mandatory”). 

40.  

In contrast to the abrupt, provocative and disruptive April 2021 re-

appointment of Dr. Ray, the consultative process that resulted in the initial 

appointment of Dr. Ray to Mt. Bethel in 2016, took sixteen months and involved both 

a Mt. Bethel search committee and a third-party executive search firm. 
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41.  

  

Bishop Haupert-Johnson has offered at least three inconsistent and pretextual 

rationales for her decision to abruptly remove Dr. Ray from Mt. Bethel:  

• First, that Dr. Ray was especially qualified and was needed for an open 

racial reconciliation position with the North Georgia Conference;  

 

• Second, that Dr. Ray’s ministry at Mt. Bethel was imploding and thus he 

needed to be replaced; and  

 

• Third, that the availability of his replacement, Rev. Steven Usry whose 

skills were seen as particularly suited to Mt. Bethel, “drove” the re-

appointments. 

 

42.  

The abrupt re-appointment of Mt. Bethel’s lead pastor to a different position 

with no consultation, was deliberately provocative.  Foregoing the mandatory 

consultation process in order to remove its Lead Pastor was intended to either 

orchestrate a confrontation with Mt. Bethel and attempt to seize its property through 

¶2549 under manufactured pretenses, or to discourage Mt. Bethel’s anticipated 

disaffiliation or withdrawal from the UMC. 

43.  

On April 14, 2021, Mt. Bethel’s Administrative Council voted unanimously to 

initiate the ¶2553 Disaffiliation process, approving a resolution that stated as follows: 

 

“BE IT RESOLVED, that Mt. Bethel United Methodist Church, Inc., 

elects to, and hereby does initiate the process for disaffiliation[.]” 

 

(A true and correct copy of the complete April 14, 2021 Administrative Council 

minutes are attached as Ex. 3.) 
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44.  

 

Mt. Bethel’s Administrative Council is an elected body of approximately 50 Mt. 

Bethel members.  In accordance with the Book of Discipline (¶252, see Exhibit 14), 

a local church’s Administrative Council: 

shall provide for planning and implementing a program of nurture, 

outreach, witness, and resources in the local church. It shall also provide 

for the administration of its organization and temporal life. It shall 

envision, plan, implement, and annually evaluate the mission and 

ministry of the church. 

 

45.  

On April 18, 2021, the Lay Leaders of Mt. Bethel sent a letter to Bishop Sue 

Haupert-Johnson and District Superintendent Dr. Jessica Terrell (a copy of which is 

attached hereto as Exhibit 15) advising that: 

the Administrative Council of Mt. Bethel United Methodist Church, 

Inc., meeting on April 14, 2021, unanimously approved a resolution 

directing the leadership of the church to proceed with the disaffiliation 

process of ¶2553 of the Book of Discipline of the United Methodist 

Church effective immediately. 

 

46.  

 

To allow the vote of a local church on disaffiliation, ¶2553 requires that a 

“church conference . . .  shall be held within one hundred twenty (120) days after the 

district superintendent calls for the church conference.”  (See Ex. 4.)  Accordingly, the 

April 18, 2021 letter from Mt. Bethel to the Regional UMC Administrators requested 

that the “district superintendent schedule a church conference to approve the 

disaffiliation as soon as possible.”  (Ex. 15) (emphasis added).  
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47.  

 

On April 21, 2021, responding to Mt. Bethel’s April 18, 2021 letter requesting 

the prompt scheduling of the necessary church conference, District Superintendent 

Dr. Jessica Terrell (“Dr. Terrell” or “Superintendent Terrell”) responded: 

I will make note of the request of Mt. Bethel . . . . I will most likely call 

a Church Conference to be held in early Spring of 2022. 

 

(See true and correct copy attached as Exhibit 16.) 

 

48.  

Calling church conferences is a duty charged by the Book of Discipline to 

district superintendents (see BOD ¶248, Exhibit 17) and which ordinarily take place 

within weeks of such requests.  District Superintendent Terrell’s response that she 

would delay Mt. Bethel’s vote for at least a year was unreasonable, unjustifiable, in 

bad faith, and with the knowledge of and at the direction of the Bishop of the North 

Georgia Conference to delay Mt. Bethel’s disaffiliation vote and an effort to block Mt. 

Bethel’s disaffiliation “right to retain its real and personal, tangible and intangible 

property.”  (See ¶2553.4.c., Ex. 4.) 

49.  

On April 22, 2021, Mt. Bethel replied to Bishop Haupert-Johnson and 

Superintendent Terrell with a letter requesting that Dr. Terrell “immediately 

schedule the date for the church conference,” and notifying the Bishop and District 

Superintendent that “[r]ecent events are adversely impacting our church” and “[w]e 

desire to accomplish this process at the earliest possible time in an amicable and 
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orderly fashion.”  (A true and correct copy of this correspondence is attached as 

Exhibit 18.)  

50.  

The District Superintendent’s response, provided several weeks later, on May 

17, 2021, was a verbatim copy of her April 21, 2021 response, stating: 

I will make note of the request of Mt. Bethel . . . . I will most likely call 

a Church Conference to be held in early Spring of 2022. 

 

(A true and correct copy of this correspondence is attached as Exhibit 19.)   

 

51.  

As of the filing of this counterclaim, no church conference to allow Mt. Bethel 

a disaffiliation vote has been scheduled.   

52.  

Because ¶2553 expires and may not be utilized after December 31, 2023, 

implicit in ¶2553 is the right of a local church to timely vote to move forward with 

disaffiliation.  In order for a disaffiliating local church to meet ¶2553’s deadline for 

completion, an Annual Conference vote is required, but those Annual Conference 

sessions will only take place in the summer of 2022 and the summer of 2023.  By 

delaying a church vote at Mt. Bethel until the spring of 2022, the disaffiliation process 

may not be completed in time to be ratified by the 2022 Annual Conference.  Thus, a 

church vote delayed by the District Superintendent would leave only a single 2023 

Annual Conference session date remaining for possible disaffiliation ratification.  

(While these dates may seem distant, it is worth noting that the 2020 General 

Conference has yet to occur.)   
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53.  

On May 11, 2021, Mt. Bethel sent another letter to Bishop Haupert-Johnson 

and Superintendent Dr. Jessica Terrell “[w]ishing to preserve the status quo” during 

the disaffiliation process by making clear that:  

1) Mt. Bethel would not interfere with the right of Bishop Haupert-Johnson to 

appoint an ordained elder to administer sacraments and conduct worship 

services; and  

 

2) that Mt. Bethel was prepared to meet its financial obligations under ¶ 2553—

including escrowing funds immediately for that purpose.   

 

(A true and correct copy of this letter is attached as Exhibit 20.)  

54.  

On June 18, 2021, Mt. Bethel received a cease-and-desist letter from the Board 

of Trustees of the North Georgia Conference.  The letter alleged that “Mt. Bethel is 

not in compliance with the discipline” in seven enumerated ways, and that such non-

compliance makes Mt. Bethel “ineligible” for disaffiliation under ¶2553 of the 

Discipline.  The letter also threatened a declaration by Bishop Sue Haupert-Johnson 

of ‘exigent circumstances’ that would permit a takeover of Mt. Bethel by the Trustees.  

(A true and correct copy is attached as Exhibit 21.)   

55.  

None of the concerns of the Trustee’s June 18, 2021 letter, nor the purported 

“ineligibility” of Mt. Bethel to disaffiliate, had been raised in prior correspondence on 

this issue from the Bishop or Superintendent.  Nor does ¶2553 itself contain any “good 

standing” requirement.  Nor does the Disaffiliation Agreement approved at the 2021 

meeting of the North Georgia Annual Conference—outlining the steps the North 
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Georgia Conference would follow when a church requested disaffiliation under 

¶2553—contain any provision that a disaffiliating local church must first 

demonstrate compliance or “good standing” with the Book of Discipline.  (See “The 

Trustees of the North Georgia Conference of The United Methodist Church, Inc. 

Report 4/19/21,” attached as Ex. 11.) 

56.  

On June 28, 2021, through counsel, Mt. Bethel responded to the North Georgia 

Conference’s cease-and-desist letter, rebutting each allegation of non-compliance.  (A 

true and correct copy of this correspondence is attached as Ex. 6.)   

57.  

On June 28, 2021, Mt. Bethel also informed Bishop Sue Haupert-Johnson that 

it would accept, albeit under protest, her Lead Pastor appointment, Rev. Dr. Steven 

Usry, whose appointment was scheduled to begin July 1, 2021; also agreeing to 

provide Rev. Usry with the requisite compensation and access to the church’s pulpit.  

(A true and correct copy of this correspondence is attached as Exhibit 22.)  

58.  

On July 12, 2021, Mt. Bethel was informed by the North Georgia Conference 

that, on July 9, 2021, Bishop Haupert-Johnson, a majority of the district 

superintendents of the North Georgia Conference, and a majority of the district 

committee on church location and buildings of the district of which Mt. Bethel is a 

part, had declared that ‘exigent circumstances’ existed for the closure of Mt. Bethel 
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and involuntary take-over of the assets of Mt. Bethel by the Trustees for the North 

Georgia Conference (see July 12, 2021 letter, attached as Exhibit 23). 

59.  

The proper grounds for a declaration of ‘exigent circumstances’ are described 

in ¶2549.3 of the Book of Discipline, a true and correct copy of which is attached with 

Ex. 1. They include: 

situations where a local church no longer serves the purpose for which 

it was organized or incorporated [] or where the local church property is 

no longer used, kept, or maintained by its membership as a place of 

divine worship of The United Methodist Church.  

 

Moreover, ¶2549.3 does not actually permit an ‘exigent circumstances’ vote by the 

Bishop and her staff to close a local church; instead, under ¶2549.3: 

When it next meets, the annual conference shall decide whether to 

formally close the local church.  (Emphasis added.) 

 

60.  

On July 13, 2021, through counsel, Mt. Bethel notified counsel for the North 

Georgia Conference that it did not recognize Bishop Haupert-Johnson’s ‘exigent 

circumstances’ declaration as either legitimate or effectual, and that any effort by the 

North Georgia Conference to seize the assets of Mt. Bethel pursuant to any such 

declaration would be lawfully resisted.  (See letter attached as Ex. 5.) 

61.  

The ¶2549 ‘exigent circumstances’ declaration as a scheme by the North 

Georgia Conference to seize and take Mt. Bethel’s assets was illegitimate and 

ineffective because Mt. Bethel had already initiated the ¶2553 disaffiliation process.  
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And, thereunder, “a disaffiliating local church shall have the right to retain its . . . 

property.”   

62.  

¶2553 is the later-enacted provision of the Book of Discipline and therefore 

supersedes ¶2549 to the extent ¶2549 can be read (as Petitioner Trustees ask the 

Court to do) as somehow giving the Bishop and her administrative staff unchecked 

authority to seize local church property, and thus conflicts with ¶2553—which 

protects the property of a local church from such abuse and caprice. 

63.  

Moreover, allowing regional conference administrators to have a “¶2549 veto” 

over a local church’s disaffiliation process is a procedure that the 2019 General 

Conference considered, but then specifically rejected in enacting ¶2553. 

64.  

The original Petition No. 90066 to the 2019 special session of the General 

Conference, that would later be enacted as ¶2553 (a true and correct copy of which is 

attached hereto as Ex. 9), contained the following in its [draft] paragraph #3:  

If the church council of a local church determines that the church wishes 

to consider disaffiliation from The United Methodist Church under this 

paragraph, that church council shall submit a request to the district 

superintendent to begin this process. The district superintendent shall 

appoint a task force under ¶ 213 for the purpose of making findings and 

a recommendation to the district superintendent on whether the church 

will have a viable future within or outside The United Methodist 

Church. [ ] If the local church is found to not have a viable future, 

the district superintendent shall recommend closure under ¶ 

2549, or take other appropriate action, and all property of the local 

church shall remain with The United Methodist Church according to the 

provisions of ¶ 2549.  (Emphasis added.) 
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65.  

A Minority Report on Disaffiliation (the “Minority Report”) coming out of the 

2019 General Conference Legislative Committee proposed several revisions to 

Petition No. 90066, including the deletion of its entire third paragraph, quoted above 

in the preceding paragraph. 

66.  

During debate at the 2019 General Conference concerning the Minority 

Report’s amendments to Petition 90066, supporter Rev. Beth Ann Cook, argued that:  

as [Petition 90066] is currently written, the petition gives a blank 

check to annual conferences to add additional requirements to 

the departing local churches.  There is deep mistrust in the United 

Methodist Church.  Some annual conferences have small theological 

minorities who fear the misuse of power and I believe that’s true on both 

ends of the issue.  This would be a uniform plan across the entire United 

Methodist Church.    (Emphasis added.) 

 

67.  

Attached as Exhibit 24 is a true and correct transcript of Rev. Beth Ann Cook’s 

comments, and the proceedings leading up to the vote on Petition 90066 (as officially 

recorded at DCA V2-N4-P516).  

68.  

The 2019 General Conference voted to substitute the Minority Report for 

Petition 90066, and that amended petition was approved and became what is now 

¶2553. 
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69.  

Thus, the North Georgia Conference’s reliance upon a pre-textual and 

unsupported ¶2549 ‘exigent circumstances’ takeover as a response to Mt. Bethel’s 

disaffiliation request, is:  

(i) a scheme explicitly rejected by the UMC in enacting ¶2553 in 2019; 

and 

  

(ii) contrary to the plain language of the Book of Discipline ¶2553 that “a 

disaffiliating local church shall have the right to retain its . . .  

property.”   

 

70.  

Since April 2021, coinciding with the attempted re-appointment of Rev. Dr. 

Jody Ray away from Mt. Bethel by the Bishop and District Superintendent, Mt. 

Bethel has experienced a decline in giving by its members. 

71.  

The decline in giving by members to Mt. Bethel has continued since the 

announcement by the North Georgia Conference on July 12, 2021, that its declaration 

of ‘exigent circumstances’ resulted in the transfer of control over all assets of Mt. 

Bethel to the Trustees of the North Georgia Conference. 

72.  

The Counterclaim and Third-Party Defendants have publicized their alleged 

seizure, closure and control of all Mt. Bethel’s assets.  As a result, church members 

are withholding contributions to Mt. Bethel.  Those members do not want their 

contributions to Mt. Bethel under the control of the Counterclaim and Third-Party 

Defendants. 
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73.  

Asserting ownership over all Mt. Bethel property is a deliberate effort by the 

Counterclaim and Third-Party Defendants to drain Mt. Bethel’s resources by 

deterring member contributions and causing other harms. 

COUNT I – DECLARATORY JUDGMENTS 

74.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

75.  

This case involves an actual controversy between Mt. Bethel and Counterclaim 

and Third-Party Defendants, with each asserting adverse claims upon a state of facts 

and where legal judgment is sought to control or direct their future action. 

76.  

Mt. Bethel prays that the Court determine the legal rights and interests of the 

parties and declare that: 

i. Mt. Bethel has not been “closed,” nor has its assets been transferred to 

the Trustees; and 

 

ii. As a “disaffiliating local church,” ¶2553 of the Book of Discipline gives 

Mt. Bethel a right to keep its property. 
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COUNT II – INTERLOCUTORY AND PERMANENT INJUNCTION 

77.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

78.  

Mt. Bethel is entitled to an interlocutory injunction against the Counterclaim 

and Third-Party Defendants, enjoining any action not authorized by the Book of 

Discipline that interferes with Mt. Bethel’s property or with the completion of the 

disaffiliation process prescribed by the Book of Discipline.   

79.  

Mt. Bethel faces irreparable injury if interlocutory relief is not granted. 

Specifically, delaying a church conference vote on disaffiliation places Mt. Bethel at 

risk in light of there being a deadline for the completion of the disaffiliation process 

under ¶2553.  There will also be irreparable harm to members of the public if this 

interlocutory injunction is not granted—including Mt. Bethel Christian Academy, 

whose Board of Trustees Chair warned Bishop Sue Haupert-Johnson back in April 

2021 that: 

We also understand that the Church has petitioned for disaffiliation 

under the Book of Discipline. An orderly and prompt resolution of 

these issues and the petition are necessary to prevent 

irreparable harm to the Academy.  

 

(See Exhibit B attached to Ex. 7 affidavit) (emphasis added). 
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80.  

Therefore, the Court should order that the church conference vote be conducted 

within a reasonable time for the disaffiliation process to move forward.  The 

injunction from the Court should be: LET THE CHURCH VOTE. 

81.  

The injunction should be made permanent upon final disposition of this case, 

consistent with the rights of the parties determined by the Court’s declaratory 

judgments.   

COUNT III - SLANDER TO TITLE / TRESPASS TO PROPERTY 

82.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

83.  

 Counterclaim and Third-Party Defendants have published and caused to be 

published false statements that the Trustees own all assets of Mt. Bethel, including 

its real property. 

84.  

Counterclaim and Third-Party Defendants’ false statements constitute slander 

to title and their acts of dominion over Mt. Bethel’s assets amount to a trespass to 

property. 
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85.  

Mt. Bethel has been damaged by Counterclaim and Third-Party Defendants’ 

false statements and claims of dominion over Mt. Bethel property in an amount to be 

determined by a jury. 

COUNT IV – BREACH OF CONTRACT 

86.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

87.  

 In addition to being its constitution, the UMC Book of Discipline is a contract 

entered into by units of the UMC, including the Counterclaim and Third-Party 

Defendants and Mt. Bethel; and all parties have agreed to be bound by the provisions 

thereof. 

88.  

Under Georgia law, every contract imposes upon each party a duty of good 

faith and fair dealing in its performance and enforcement.  This implied duty 

requires both parties to a contract to perform their promises and provide such 

cooperation as is required for the other party’s performance.  And, where the manner 

of performance is left more or less to the discretion of one of the parties to the contract, 

they are bound to the exercise of good faith. 
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89.  

Counterclaim and Third-Party Defendants have breached ¶2553 of the Book of 

Discipline and the implied duty of good faith and fair dealing by failing to allow a 

church vote on disaffiliation, then purporting to close Mt. Bethel and seize its assets 

after Mt. Bethel sought disaffiliation under ¶2553 in order to prevent Mt. Bethel from 

completing the ¶2553 disaffiliation process. 

90.  

Mt. Bethel does not have an adequate remedy at law for breach of ¶2553, 

therefore Mt. Bethel is entitled to specific performance. 

91.  

 Alternatively, Mt. Bethel is entitled to damages as measured by a jury of its 

peers. 

COUNT V – BREACH OF FIDUCIARY DUTY  

92.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

93.  

Fiduciary duties are those imposed by law between parties in “confidential 

relationships.”  
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94.  

Confidential relationships are defined by O.C.G.A. § 23-2-58 as including: 

“[a]ny relationship shall be deemed confidential, whether arising from nature, 

created by law, or resulting from contracts, where one party is so situated as to 

exercise a controlling influence over the will, conduct, and interest of another or 

where, from a similar relationship of mutual confidence, the law requires the utmost 

good faith, such as the relationship between partners; principal and agent; guardian 

or conservator and minor or ward; personal representative or temporary 

administrator and heir, legatee, devisee, or beneficiary; trustee and beneficiary; and 

similar fiduciary relationships.” 

95.  

Mt. Bethel is a member-church of the North Georgia Conference—of which the 

Counterclaim and Third-Party Defendants are officers, directors and/or agents.  As 

such, Georgia law and the Book of Discipline, as the charter of the United Methodist 

Church, impose fiduciary duties upon the Counterclaim and Third-Party Defendants 

toward Mt. Bethel. 

96.  

By virtue of the Trustees’ positions as directors of the North Georgia 

Conference, and the Bishop and District Superintendent’s positions as officers of the 

North Georgia Conference, Counterclaim and Third-Party Defendants owed a 

fiduciary duty not to act to the exclusion of, or detriment to, North Georgia 

Conference member Mt. Bethel.  Moreover, the Trustees are improperly incorporated 
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as a separate entity pursuant to ¶2512 of the Book of Discipline, and thus no 

corporate separateness should shield any one party from the misconduct of the other.   

97.  

Ultra vires acts that are outside the scope of the powers, jurisdiction, or 

authority of a person, office, or entity—such as an act by a corporation beyond the 

powers conferred in its corporate charter, or an act by an agent beyond the scope of 

the agency—are either void or voidable and subject to direct claim for breach of 

fiduciary duty by members to whom a fiduciary duty is owed. 

98.  

¶2549 does not give the Bishop and her administrative staff the ability to vote 

to close a local church.  That authority, where it exists, is reserved for an annual 

conference.  As such, the purported and publicized vote to close Mt. Bethel and seize 

its assets (see July 12, 2021 letter, Ex. 23), is ultra vires, void, and breaches any 

standard of good faith as a fiduciary.  Moreover, false declarations of exigent 

circumstances and pretextual pastoral appointment rationales all breach fiduciary 

duties that the named Counterclaim and Third-Party Defendants and John Doe 1-5 

owe to Mt. Bethel for which Mt. Bethel is entitled to damages.   

COUNT VI – CONVERSION  

99.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 
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100.  

“Conversion consists of an unauthorized assumption and exercise of the right 

of ownership over personal property belonging to another, in hostility to his rights; 

an act of dominion over the personal property of another inconsistent with his rights; 

or an unauthorized appropriation. . . . Any distinct act of dominion wrongfully 

asserted over another's property in denial of his right, or inconsistent with it, is a 

conversion.”  Decatur Auto Ctr., Inc. v. Wachovia Bank, N.A., 276 Ga. 817, 819 (2003). 

101.  

As alternative relief—should the Court grant the Trustees’ Petition and 

declare that the Counterclaim and Third-Party Defendants’ ¶2549 vote effected the 

transfer of all property and assets of Mt. Bethel to the Trustees—the named 

Counterclaim and Third-Party Defendants and John Doe 1-5 are liable to Mt. Bethel 

for conversion for the value of the property converted, as determined by a jury. 

COUNT VII – UNJUST ENRICHMENT / QUANTUM MERUIT /  

MONEY HAD AND RECEIVED 

102.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

103.  

“The concept of unjust enrichment in law is premised upon the principle that 

a party cannot induce, accept, or encourage another to furnish or render something 

of value to such party and avoid payment for the value received; otherwise the party 
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has been unjustly enriched at the expense of another and, in fairness and good 

conscience, must reimburse the other to the extent of the value conferred.”  Reidling 

v. Holcomb, 225 Ga. App. 229, 232 (1997). 

104.  

“An action for money had and received is founded upon the equitable principle 

that no one ought unjustly to enrich himself at the expense of another, and is 

maintainable in all cases where one has received money under such circumstances 

that in equity and good conscience he ought not to retain it, and ex aequo et bono it 

belongs to another.”  Jasper School Dist. v. Gormley, 184 Ga. 756 (1937). 

105.  

Pursuant to O.C.G.A. § 9-2-7 “when one renders service or transfers property 

which is valuable to another, which the latter accepts, a promise is implied to pay the 

reasonable value thereof.” 

106.  

As alternative relief—should the Court grant the Trustees’ Petition and 

declare that the Counterclaim and Third-Party Defendants’ ¶2549 vote effected the 

transfer of all property and assets of Mt. Bethel to the Trustees—the Counterclaim 

and Third-Party Defendants and John Doe 1-5 are liable to Mt. Bethel for unjust 

enrichment, quantum meruit and money had and received for the value of that 

property, as determined by a jury. 
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COUNT VIII – FRAUDULENT CONSPIRACY 

107.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

108.  

 Beginning at or around March 2021—when it first received an inquiry 

regarding Mt. Bethel’s potential disaffiliation costs—and continuing thereafter, 

named Counterclaim and Third-Party Defendants and John Doe 1-5 agreed, schemed, 

combined, and conspired to commit the acts and underlying torts described herein as 

part of an intentionally fraudulent scheme to prevent Mt. Bethel’s disaffiliation and 

to take its property. 

109.  

 In furtherance of the above-described agreement, scheme, and conspiracy, 

Counterclaim and Third-Party Defendants and John Doe 1-5 committed the overt 

acts described herein.   

110.  

At a minimum, these acts included the baseless re-appointment of Dr. Ray, the 

ever-shifting and illogical rationales for same, the denial of Mt. Bethel’s numerous 

disaffiliation vote requests, the pretextual “exigent circumstances” cease and desist 

threat, the declaration of “exigent circumstances” without support, and the publicized 

purported “closure” of Mt. Bethel without the required Annual Conference vote. 
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111.  

The alleged overt acts committed in furtherance of the above-described 

agreement, scheme, and conspiracy caused injury and substantial harm to Mt. 

Bethel.  Mt. Bethel is therefore entitled to recover compensatory damages, including 

special and general damages, in an amount to be proven at trial. 

112.  

Furthermore. in accordance with O.C.G.A. § 53-12-132(a), “[a] constructive 

trust is a trust implied whenever the circumstances are such that the person holding 

legal title to property, either from fraud or otherwise, cannot enjoy the beneficial 

interest in the property without violating some established principle of equity.”  “A 

constructive trust arises not from the intent of the parties, but by equity with respect 

to property acquired by fraud, or although acquired without fraud where it is against 

equity that the property should be retained by the one who holds it.” Aetna Life Ins. 

Co. v. Weekes, 241 Ga. 169 (1978).  As alternative relief—should the Court find that 

the Counterclaim and Third-Party Defendants engaged in a fraudulent conspiracy, 

but that the ¶2549 vote effected the transfer of property and assets of Mt. Bethel to 

the Trustees—then the assets transferred to the Trustees are held in constructive 

trust for Mt Bethel as a result of the misconduct leading to that acquisition—to be 

returned to Mt. Bethel with damages upon its eventual disaffiliation. 

 

 

   



Page 58. 
 

COUNT IX – LITIGATION EXPENSES 

113.  

Mt. Bethel incorporates by reference the allegations contained in the preceding 

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein. 

114.  

Counterclaim and Third-Party Defendants have acted in bad faith, been 

stubbornly litigious, and have put Mt. Bethel through unnecessary trouble and 

expense. 

115.  

By engaging in the wrongful conduct described above, Counterclaim and Third-

Party Defendants have demonstrated the requisite bad faith for recovery of litigation 

expenses, including attorney’s fees and costs. 

116.  

Because Counterclaim and Third-Party Defendants have acted in bad faith, 

been stubbornly litigious, and put Mt. Bethel through unnecessary trouble and 

expense, Mt. Bethel is entitled to all litigation expenses incurred in prosecuting this 

action including, but not limited to, attorney’s fees and costs pursuant to O.C.G.A. § 

13-6-11. 

WHEREFORE, Mt. Bethel respectfully prays: 

(a) The claims in the Trustees’ Petition be denied; 

 

(b) that all costs in this matter be taxed to Counterclaim and Third-Party 

Defendants; 
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(c) that Mt. Bethel be granted a trial by a jury of twelve jurors; and 

 

(d) for such other and further legal and equitable relief that this 

Honorable Court may deem just and proper. 

 

 

Respectfully submitted this 8th day of October, 2021. 
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